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Abstract

Legal regulation of contractual relations arising from the letter

of bank guarantee

The letter of guarantee includes three parties, the client who orders to provide
speech and the bank and the beneficiary, and therefore achieves the benefit of each
and every one of these three parties, so that provides the required security to the
other party that wants to sign him about it, do not be forced to provide cash deposit
or mortgage and other funds including consequent freezing of his assets. In the
same time find a beneficiary in the letter seriously and guarantee no less stressing
its importance for the insurance money because of its habit of bank business
reputation and financial solvency. The bank that issued the letter of guarantee is the
benefit of this banking operation because it earns a commission them, as it does not
hold in the issuance of the letter of guarantee any loss, because the amount of the
letter of guarantee often does not pay to the beneficiary. If the bank was forced to
pay the value of the letter of guarantee to the beneficiary, it is due on the client.

And study the problem stems from the presence of many of the problems
arising in contractual parties held bank guarantee relations and that the consequent
effects and results may affect these parties, so they need to organize legally. To that
end, the study aimed to identify the nature of the legal regulation of contractual
relationships that arise between the various parties to the contract and letter of bank
guarantee, through the knowledge of the most important factors that affect these
relations, specifying the legal nature of the relations in the letter of guarantee and the
consequent about the effects and obligations of all parties , in order to monitor the
most important problems raised by the letters of guarantee and participate in solving
problems and remove the ambiguity in these relations of problematic and stand on
the legal aspects of the contractual relationships between the parties to hold the

letter of guarantee.

The importance of the study centered in a speech that the bank guarantee and
contractual relationships between the parties is one of the most important credit

banks that are significantly practice and needs to traders and companies to do their



jobs and their trade running the business. It is also hoped that the study constitute a
scientific reference for researchers and those interested in the subject of study, as
well as decision makers and service the relevant authorities in the letter of bank
guarantee. For the purpose of preparing the study has been to rely on the descriptive
and comparative historical approach and methodology. The study came up with
many of the results associated with the mechanism of the issuance of letters of
guarantee and bank governing relations and legal obligations between the parties,

including:

1. The letter of guarantee combines sponsorship and the agency, if it is covered
and ensure that if it is covered by the agency.

2. There are important for the issuance of the letter of guarantee as to submit a
work project requires a letter of guarantee to ensure seriousness in dealing
and away from any potential loss and that the benefit of the beneficiary of the
point of the letter of guarantee for the same customer.

3. There are many benefits offered by a bank letter of guarantee for each limb
and that of the beneficiary and the customer and the bank.

4. The letters of guarantee is based on the fundamental principle is the
independence of the commitments in the issuance of the letter from each
other process.

5. representing the document image bank guarantee letter of credit provided by
banks pictures service to its customers, but it is distinct from the rest of the
images because of the bank's commitment under the privacy and
independence of which is the Bank's commitment for any obligation for the
client.

6. There are many commitments that have on all parties to the relationship in the
letter of bank guarantee which operate in the event of their application and
commitment of these parties to reduce and cancel any of the problems that
can occur as a result of that, whether at the international or local level, and
without it the are administrative and legal measures that will ensure the
delivery of rights in accordance with the provisions of the specific legal angles
and what is stipulated in the terms of the letter of guarantee.

Based on the results of the study it has emerged a number of recommendations,

which notably:



The need for attention by the authorities concerned to issue letters of
guarantee mechanism with interest to facilitate the procedures relating to this
guarantee the customer to be able to accomplish its projects as soon as
possible.

the need for attention by the authorities on the Status of sanctions to prevent
tampering banking transactions, which include letters of guarantee and filling
gaps in this topic.

that are concerned with finding a control body in the bank sufficient science
and knowledge to look at each new transaction wish to make, that the
development of the provisions of these transactions is not the preserve them
and which would strengthen and deepen trust between the bank and the
public beneficiaries.

need to take into account the customer participation in the development of
methods and means of the bank guarantee for its development, according to
time and place and requires consistent and in line with global economic
developments.

The need to urge all parties to the letter of guarantee to develop conditions
that agree it clearly shows clearly the obligations of each of them.

The need to pay attention to stay away from setting items or vague and
unclear terms of the consequent emergence of differences between the

parties to the contract letter of guarantee in the future.



