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Abstract

Coercion to commit a war crime and its impact on criminal
responsibility

"A comparative study"*
Prepared by
Abd Al Karim Khalil Al Awamreh
Supervised by
Dr. Imad Obaid

The Important things that we discover in this study that a war crime such
violations of the laws, customs of war, or rules of international humanitarian law
which should be respected, subjects a person to individual criminal responsibility
for war crime; its four pillars are legitimacy, internationally, physical and moral.
And that the Rome Statute of the International Criminal Court jurisdiction
included prosecute and punishes the perpetrators of this crime, though it did not
include a provision for the death penalty against them. It has also included laying
the foundations for individual international criminal responsibility for this crime.
We found that the Jordanian military Criminal law dealt with these crime types,
methods of prosecution and penalties against perpetrators which might reach death
penalty according to this Law. and the contraindication of criminal responsibility
may arise when committing this crime, so we defined and named them as reflected
in national legislations and in the Statute of the International Criminal Court, and
that coercion as one of the inhibitions, which is the external physical or moral
pressure exercised on the impeller which executes freedom of choice of the
impeller, provisions were included in the first paragraph of Article 31 of the
Rome Statute of the International Criminal Court, as well as Article 88 of the
Jordanian Penal Code, so we studied the general theory of coercion by addressing
the definition, types, pillars and conditions of coercion.

That they are doctrinal and the judiciary position of consensus on taking coercion
to commit a war crime as a contraceptive of criminal responsibility as a general
rule and under certain conditions, We dealt with the most two important depict of
moral coercion in international criminal law which are necessity and obeying the
Supreme President orders, given that the majority of the scholars of international



criminal law consider the case of necessity a form of moral coercion, And that the
Statute of the International Criminal Court took obeying the top command
President as a contraceptive of criminal responsibility when committing war
crime, We found that the Jordanian Penal Code does not count coercion in the case
of committing murder, and that naturally applies to the war crime at the national
level in accordance with the Jordanian penal legislation, Then we discussed the
crime of murder in the Statute of the International Criminal Court and we found
that the system takes coercion as a contraceptive of criminal responsibility even if
the crime of murder was committed as a war crime. we also discussed that the
Statute of the Court excluded the crimes of genocide and crimes against humanity
from the legality to be committed upon orders to do so and considered it
manifestly unlawful, And therefore we may not say that obeying the Supreme
President is an excuse when committing the crime, the Statute did not mention that
when it dealt with war and aggression crimes, thus we may not say that obeying
the Supreme President is an excuse when committing the crime.

Finally,in this study we show a number of academic results and a number of
recommendations concerning the problems that we have raised in the body of the
study.



