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Abstract 
 

This dissertation has been submitted under the title "the Extent of 

Sufficiency of the Criminal Protection in the Jordanian Legislation 

Regarding the Medical & Pharmaceutical Experiments Carried out of the 

Human Being" which is a comparative study between the Jordanian and 

the French Legislations aiming at showing the extent of the criminal 

sufficiency of the criminal protection enjoyed by those subjected to 

medical experiments whether being therapeutic or non-therapeutic 

(scientific). 

 

In fact, the current dissertation sought to answer some questions 

which constituted its main and basic center points by dedicating the 

chapters of this dissertation and its sections for answering the said 

questions especially that the medical and pharmaceutical experiments 

carried out on the human being are the most dangerous matter to which 

human being may be exposed in the scope of the scientific and 

technological progress being mostly unguaranteed in terms of success 

other than the material and artificial damages sustained by the human 

body and his bodily integration. Hence, it has been essential to look after 

laying down Sharia, legal, moral and humanitarian restrictions on order to 

regulate such experiments as the matter may not be quitted limitless and 

uncontrolled particularly that the Law should prevail at the end which 

matter has been realized by the searchers for which they called for the 

necessity to have a legal system that shall govern all the legal aspects of 

the therapeutic or non-therapeutic medical experiments. 

 

However, the most important questions that were part of the main 

points set in this dissertation is the question related to the meaning of the 

medical experiments and the characters of the same as well as the forms 

and styles in addition to stating at the legal nature of the medical and 

pharmaceutical experiments effected on the human being as well as the 

position of the international and regional laws regarding the legitimacy of 

the medical experiments carried out on the live human being and the 

nature of the legal issues sustained by the medical and pharmaceutical 

experiments together with stating at the basis and conditions for 

permitting the medical works as well as the medical and pharmaceutical 

experiments in addition to showing the position of the Jordanian and 

French legislators regarding the criminal protection against the medical 

and pharmaceutical experiments including approaching the nature of the 

legal restrictions imposed on the operation of transferring the human 



 س
 


 

 

body parts and the extent of efficiency of the same in reducing the 

application of the criminal protection scope set for the body. 

 

However, and to answer the said questions and others, then the 

researcher divided this dissertation to five chapters as he, and in the First 

Chapter, did approach the theoretical framework of the dissertation 

regarding stating at the main issue of the dissertation, its elements, the 

importance of the dissertation, its objectives, the definitions of the 

dissertation's terms, particulars and the methodology adopted by the 

researcher in addition to approaching the previous related studies and the 

general concept of the dissertation. As for the Fifth Chapter, then the 

same was set at the conclusion chapter as it included the conclusions and 

the recommendations arrived at by the researcher. 

 

As for the Second, Third and Fourth Chapters, then they are main 

chapters being of no less significance that the remaining chapters as the 

researcher, and in the Second Chapter, did go through the legal nature of 

the medical and pharmaceutical experiments effected on the human being 

which chapter was divided by the researcher to three topics the first of 

which dealt with the concept of the medical experiments as the researcher 

did determine the definition of the medical experiments and the nature of 

the same after which he looked through the types of the medical and 

pharmaceutical experiments. Thereafter, he, and in the second topic, 

looked through the extent of legitimacy of the medical and 

pharmaceutical experiments effected on the human body on the 

international and regional levels while in the third topic, then he 

approached the position of the Jordanian and French Legislator regarding 

the medical and practical experiments.   

 

As for the Third Chapter, then it was titled "the Rooting of the 

Criminal Liability Regarding the Medical and Pharmaceutical 

Experiments" which was divided by the researcher to three topics in the 

first of which he dealt with the basis and conditions for permitting the 

medical experiment and the consent of the patient or the person subjected 

to the experiment in addition to the theories adopted by the jurisprudence 

for permitting the medical works and experiments. Thereafter, and in the 

second topic, then the researcher looked through the consent of the 

patient or the person subjected to the experiment as well as the scope of 

observing awareness whether in the therapeutic or non-therapeutic 

medical/scientific experiments. Further, and in the third topic, then the 

researcher approached the formal conditions for carrying out the medical 

experiments whether regarding the necessity to obtain a license to effect 

the experiment and the conditions that should be met at the research 
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institutions as well as the objective conditions, e.g. the academic 

qualification, the thoroughness condition and observing the established 

scientific technical principles as well as the condition set for attaining a 

benefit and the protection against the unnecessary risks including the 

condition of the non disclosure of the medical secret. 

 

As for the Fourth Chapter, then the same was dedicated by the 

researcher to deeply approach a form of the medical experiments, i.e. the 

operations of transferring and planting the body parts from and to live 

human being for which this chapter was divided to three topics in the first 

of which he dealt with the legal basis for the operations of transferring 

and planting the body parts and the extent of legitimacy of effecting such 

operations as well as the jurisprudential theories that supported such 

medical activity such as the necessity theory and the theory of the consent 

of the grantor accompanied by the social benefit. Further, and in the 

second topic, then the researcher approached the legal restrictions 

imposed on the operations of transferring the body parts and the extent of 

its efficiency in reducing the scope of the criminal protection for the 

human body as well as the legal restrictions set for removing the part 

from the body of the donator and the legal restrictions set for planting the 

part in the body of the recipient. Thereafter, and in the third topic, then he 

dealt with the principle of the complimentary of the act and the nature of 

its impact on the scope of the criminal protection for the body parts as the 

researcher approached the jurisprudential dispute regarding the 

complimentary principle and the position of the Jordanian French 

Legislator from the principle of the complimentary  

 

 

 

 

 

 


