
 امللخص باللغة العربية

 مسؤولية احملكم املدنية عن أعمال التحكيم 

 (دراسة مقارنة)

 إعـــــــداد  

 حممد سعيد السمهوري

  

 إشـــراف 

 قيس الشرايريالدكتور 





 



An Abstract  

CIVIL RESPONSIBILITY OF THE ARBITRATOR ON 

ARBITRATION ACTS 
((Comparative study

Prepared by 

Mohammed Saeed Alsamhouri 

 

The supervision  

Dr. Qais Alsharairi 

This study aimed to address a crucial subject, the subject of the civil 

responsibility of the arbitrator in respect of the arbitration process whether such 

responsibility resulted from negligence or from the inadequacy in the procedures 

and orders which would jeopardize the rights of the parties to the dispute or any of 

them and the effect of same to third parties, and the accountability methods.   

This study is important as it shows the responsibility of the arbitrator in 

respect of the arbitration process, which is with no doubt has become a unique 

system where parties may voluntary resort to it from the beginning whether in 

respect of their initial agreement or in respect of such other matter that may occur in 

future as to be resolved by Arbitration through incorporating their contractual 

arrangement with an arbitration clause before the occurrence of the dispute, or 

thereafter by mutual agreement to resort to arbitration pursuant to an Arbitration 

Agreement.         



Arbitration is compatible in some of its parts with other alternative dispute 

resolutions, whilst the difference can be seen in that Arbitration leads to render an 

order that is deemed non-appealable after being ratified by the competent court, the 

matter of which does not allow the same dispute to be litigated again neither 

through normal court proceedings nor through arbitration. This matter reflects the 

importance of Arbitration as such is not available in other alternative dispute 

resolution such as settlement, conciliation, mediation or agency.  

Moreover, the selection of the arbitrators and their appointment thereafter 

whether by the parties to the dispute or by the elevant authority imposes 

responsibilities upon the arbitrators, responsibilities which can be agreed upon 

between the parties in the Arbitration Agreement, or may arise during the 

arbitration proceedings. Other responsibilities may arise as an obligation to render 

the arbitration order, and others may be imposed upon the arbitrator after the 

issuance of the arbitration order.  

The importance of this study emanates from the fact that the arbitration 

order cannot after its issuance be challenged before any authority, except in certain 

limited cases stipulated in the relevant laws where challenge is available for seeking 

to nullify the order. The Arbitration order may furthermore be deemed final and 

ready for execution based on the agreement of the parties, which agreement may be 

made at the beginning of the procedures or during the hearing process, as otherwise 

the Arbitration order shall be deemed final after the elapse of the challenge period 

stipulated under the relevant laws.  

Furthermore, the importance of this study in investigating the civil 

responsibility of the Arbitrator emanates from the importance to define the 

responsibility and to define the responsibility of the arbitrator, which require also 

investigating the types of responsibilities and the nature of the responsibility of the 

arbitrator, and finally to investigate the course of action available against the 

arbitrator for any liability that may arise.  



Additionally, the importance of this study in investigating the civil 

responsibility of the Arbitrator can be seen in investigating the scope of the 

responsibility of the arbitrator and the events of such responsibilities whether those 

arise from the contractual obligation to reveal any matters or circumstances which 

may evolve suspicious over the independency of the arbitrator or leads to his 

withdrawal before the end of the arbitration process, or for not rendering the 

arbitration order within the period agreed or during the period stipulated at law, and 

further the breach by the Arbitrator of his obligations to apply the applicable law 

that is to apply whether by agreement between the arbitration parties or by law in 

the absence of such agreement, in addition to the duty of the arbitrator to keep in 

confidence the confidential information of the parties to the dispute.    

This study has aimed further at investigating the responsibility of the 

arbitrator arising out of the responsibility to comply with the litigation general 

principles and to proceed with the arbitration procedures, in addition to the 

responsibility to respond to any applications disputing his jurisdiction, and any 

breach by the arbitrator in applying the justice and fairness rules during the 

proceedings, and the breach in the obligation to justify the order.  

The investigation of the civil responsibility of the arbitrator will not be limited 

to responsibilities towards the parties which may arise due to terminating his 

relation with the parties involved in arbitration at his discretion, or termination due 

to reasons out of his control, or due to termination by revocation. Furthermore, the 

investigation of such responsibility will not be limited as previously mentioned 

towards the parties of the arbitration, but may extend to be towards the other 

arbitrators in case the dispute is being handled under one contract or under separate 

contracts for each member of the arbitration panel. The responsibility of the 

arbitrator may further extend to be towards third parties whether such responsibility 

arises as an effect of the arbitration agreement or results during the arbitration 

proceedings.  



 Consequently, the importance of this study which investigates the civil 

responsibility of the arbitrator resulting from the arbitration process and being sued 

by the parties or by third parties constitutes a security for the dispute parties and 

third parties for any misconduct that may occur during the arbitration proceedings 

that cannot be challenged for nullification, or for any similar things that the 

arbitration order may include, all of which require investigating the creation of such 

responsibility, its nature, grounds and effects.   

 


