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ABSTRACT 

     The fulfillment and implementation of the law by actual realization of its 

rules in the social reality is a social necessity not less important and serious 

than the existence of the law itself, otherwise a society without law is equal 

to a society with a law, but not being implemented in reality. 

 

     Legal acts that are taken before the courts start by jurisdictional claims, 

then procedures follow up until they reach the natural end represented in the 

judgment issuance. Each procedure of dispute is a stand-alone legal action 

organized by the law of civil trials and arranges the penalty of violating the 

rules. 

 

     The rules of civil trials are characterized as formal rules that require the 

disputants or their agents, judges and their assistants to take into 

consideration forms and procedures and consider specific dates in order to 

obtain judicial protection and order penalty for violation.   

 

     Nullification is the most important procedural sanctions or the most 

common violations that may disgrace the procedural action. It is also a 

serious penalty as it attacks the elements on which the case depends on. It 

can lead to its collapse or to its untrue situation. It does not mean only the 

wastage of the procedure and repeating it, but it may lead to the collapse of 

the entire case / dispute. 

 

     The Jordan project has organized the theory of procedural nullification 

consistent with its practical importance, guided by the jurisprudence of the 

Jordan appeal court by Articles (24, 25, and 26) of the Civil Trial Law No. 



(24) for the year 1988 and its amendments. The project followed a dual 

course, as it adopted the doctrine of no – nullification without a text or a 

doctrine without damage. 

 

     The Jordan project undertook to mitigate the procedural nullification in 

line with legislative development in the developed countries. It adopted the 

rule not to stick to nullification except from the opponent of which the 

nullification is enacted for his favor. It stipulated the existence of 

fundamental defect or damage as a whole to stick to nullification, and the 

verification of damage is subject to the estimated judge authority without 

being controlled by the court of appeal. The project permitted to correct the 

defective procedural action. The project permitted to drop the right of 

sticking to nullification with the existence of the defect. The project equaled 

between clear waiver and the implicit waiver of sticking to the nullification 

which is not related to the public rule. It required sticking to nullification 

before the court of appeal that the disputant has raised it in the statement of 

appeal; otherwise the right of showing it is dropped. In addition the 

legislator has acknowledged the judge control of procedures correctness and 

the right to correct defective ones. 

 

     The Jordan project did not address the two theories of change and 

invalidity of false procedure – as two legislative means to limit the effects of 

nullification – and their content. If the procedure is invalid and has the 

elements of another procedure, then it is correct as a procedure  which has its 

elements. If the procedure is invalid in one part of it, then that part is only 

invalid. The project did not address correctly the nullification for objective 

reasons, but it can be activated according to general rules. The project 

addressed nullification for its formal defects. The project has failed by using 

the negative statements to denote the nullification in Article (24). 

  

 The project, believing of not increasing formalities against substantive 

right, and aiming to reduce wasting procedures in all stages of the case, then 

it (the project) has nearly equaled between maintaining procedural 

formalities and ensuring the substantive right. Thus Jordan project has 

followed the developed countries in this domain.


