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Electronic arbitration is considered one of the subjects that attracted much 

attention from legal researchers lately, A poof of that is the great number 

of academics and professors who studied this matter. This research 

concentrates on the role of the national judge in promoting electronic 

arbitration. 

Electronic arbitration is a number of rules and terms regarding the 

alternative ways of resolving conflicts. Although electronic arbitration is 

based on the traditional arbitration, it certainly generates a new set of 

rules which give a degree of specialty for this new kind of arbitration. In 

a world dominated by e-commerce, the need for a new means of the same 

nature in order to resolve the resulting conflicts became more obvious. 

Electronic arbitration is the answer and the best solution in dealing with 

these conflicts. 

The difference between traditional and electronic arbitration is only the 

means by which the conflicts are resolved because e- 

arbitration(electronic arbitration) is in essence relying, entirely or 

partially, on the modern means of communication to reach to an 

agreement of arbitration. Then, it runs all the procedures starting with 

hearings, document and memoranda swapping, witness and expert 

hearing, and ending with judgment without the need for actual presence 

of litigants in the court nor the physical transition from one place to 

another. 

A number of legal difficulties and obstacles came to the fore due to the 

constant changes in the e- arbitration system and there is no doubt that the 

judicial system plays a key role in facing the challenges impeding e- 

arbitration as the guarantee of e- arbitration s’ efficiency and respecting 

its resulting effects requires a cooperation between the judicial system 

and arbitration bodies. Arbitration ceased to be a consensual system the 

success of which depends on the good faith of both parties. Hence, the 

litigation in e- arbitration falls under the jurisdiction of the judicial 

system where the role of justice is not confined to mere control and 

observation. It rather assists e-arbitration in all possible means to 

integrate the power of arbitrator and aid in completing all procedures to 

reach to a verdict. 



Considering the importance and vitality of the national judge’s role in 

many different cases, this research concentrates on the judge’s role in 

enhancing and promoting electronic arbitration by thoroughly discussing 

the areas of overlap between the judicial system and arbitration An 

example of that is substantive cases, in which the judge arbitrates through 

electronic arbitration, submitting motions for assistance or assisting in 

arbitration which in itself is represented in many ways some of which are 

admission for the state’s judicial system to take temporary and 

precautionary actions, settling preliminary issues and recovering pieces of 

evidence. Furthermore, the judicial system has a supervisory role on 

electronic arbitration in the judgment stage and the execution of that 

judgment. 

This research falls into five chapters. The first chapter is allocated for 

the introduction to state the research subject, its elements, importance, 

definitions and study methodology. 

The second chapter is divided into three sections discussing the legal 

frame of electronic arbitration. The first section defines electronic 

arbitration in its first point. The second point studies the legislative frame 

of electronic arbitration while the third point discusses the reasons why 

the national judge would activate electronic arbitration. 

The second section discusses the substantive frame of electronic 

arbitration from three aspects. Those are the concept of electronic 

arbitration agreement and its nature as well as types, the substantive terms 

of the electronic arbitration agreement, and the adjective terms of the 

electronic arbitration agreement. 

The third section concentrates on the procedural frame of electronic 

arbitration and is divided into two parts. The first part is presenting the 

conflict in front of the arbitration board while the second is the main 

problems in electronic litigation procedures. 

The third chapter deals with the role of the national judge in achieving 

efficiency in electronic arbitration in its substantive and procedural 

frames. This chapter consists of three sections. The first section is about 

the role of the national judge in evaluating the authenticity of modern 

means of communication and its proof of evidence. The discussion starts 

by defining the concept of proof and the importance of the national 

judge’s role in this area then it illustrates the modern means of 

communication that are used in electronic arbitration followed by 

discussing the role of the national judge in evaluating the authenticity of 

these means of communication. 

The second section of the third chapter studies the role of the national 

judge in achieving efficiency of electronic arbitration in its substantive 

frame under three titles. Those are the role of the national judge in 

evaluating the authenticity of electronic arbitration agreement and 



explaining the legal effects of this agreement, the role of the national 

judge in stating the concept of independence of arbitration terms and its 

legal effects, and the role of the national judge in naming the applicable 

law in the subject of litigation. 

The role of the national judge in achieving efficiency of electronic 

arbitration in its procedural frame is discussed in the third section. It 

gives the attention to the judge’s role in dismissing the case for electronic 

arbitration agreement, completing the power of arbitrators, settling the 

preliminary issues, taking temporary and precautionary measures and the 

judge’s role in forming the arbitration board. 

The fourth chapter sheds the light on the national judge’s role in 

acknowledging the verdicts of electronic arbitration in three sections. The 

first section discusses the role of the national judge in evaluating the 

authenticity of electronic arbitration verdict through studying the 

methodology of issuing the verdict of electronic arbitration in the first 

part and, in the second part, discussing the effect resulting from the 

electronic arbitration verdict. 

The second section is allocated to deal with the annulment of electronic 

arbitration verdict in two sections the first of which studies the reasons of 

annulment and the second studies the power of the competent court when 

hearing the case of annulment. 

The third section deals with the role of the national judge in executing the 

verdicts of electronic arbitration by studying the execution of the verdict 

and the judge’s role in this stage. 

Last, the fifth chapter gives the conclusion, results and the 

recommendations. 


