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The Impact of the Penalty Liability on  Contractor’s Negligence and Fraud in 

the Sector of Construction 

( A Comparative Study ) 

Abstract 

 

Contracting is defined as “a contract” by which a person undertakes to 

perform a specific work to another person in return for wage without 

being subject to his supervision and management. 

The first manuscript on the subject of contracting was in the era of 

Hammurabi which provided in one of its articles that: "If the building 

demolished and the homeowner is killed accordingly, the contractor is 

exposed to the death penalty. If the building demolished and this led to 

the death of homeowner’s son, the son of the contractor is exposed to the 

death penalty, and if such demolition led to the loss of real estate, the 

contractor is obliged to restore it”. 

The Romanian legislator made the contractor holding the responsibility 

for a period of fifteen years in the field of public works followed by the 

French legislator, in the old law, who reduced the duration of the 

responsibility of the contractor to be ten years.  

Current justifications which emphasize on the responsibility of the 

contractor are significant   because now we are not dealing with an 

individual contractor as it was in the past, as the current contractor 

contracts with a number of offices or construction companies, which all 

contribute in the construction process. 

Based on the increase and development in the field of construction and 

the complexity of its causes there was a need to protect the contractor 

who does not have the sufficient  knowledge in this field in the face of 

professionals who know the defects of what they construct  , as well as 

their dereliction which extends to their relationship with the employer and 

mistakes which take place  and occur as a result of raising,  expansion ,  



demolition  and maintaining the building , making any external 

Restoration or any added  extensions to it. 

Contracting is mentioned in Jordanian law, as Article (780) identifies it 

as” A contract by which one party commits to perform a work for the 

other party in return for wage paid by the other party who receives the 

service”. 

The  Jordanian Court of Cassation has ruled that: (If the contractor built 

the wall in a defective way such as constructing it without sufficient  

basis that can bear the construction, or if the wall was constructed without 

Rebar ,which led to cracks in the wall or led to its  demolition , the 

contractor shall be responsible for compensation for the damage occurred 

to the wall pursuant to Article (786) of the Jordanian Civil Code, which 

also confirmed that  the contractor shall be responsible for any loss and 

damage occur due to his dereliction ,but he would not hold such 

responsibility if such damage occurred due to an accident that cannot be 

avoided. 

 


